1. QUY BINH CUA HIEN PHAP NAM 2013
VE QUYEN BAT KHA XAM PHAM THAN THE,
SUC KHOE

Diéu 20 Hién phap nam 2013 clia nudc
ta quy dinh vé quyén bat kha xam pham
than thé, stic khde nhu sau:

1. Moi ngudi c6 quyén bat kha xam
pham vé than thé, dudc phap luat bao
hd vé stic khoé, danh du va nhan pham;
khéng bi tra tan, bao luc, truy blc, nhuc
hinh hay bat ky hinh thic d6i xi nao khac
xam pham than thé, stic khde, xuc pham
danh duy, nhan ph&m

2. Khong ai bi bat néu khong co6 quyét
dinh clia Toa &n nhan dan, quyét dinh hoac
phé chuén cla Vién kiém sat nhan dan,
trii triGng hop pham toi qua tang. Viéc bat,
giam, gili ngudi do luat dinh.

3. Moi ngudi c6 quyén hi€n mo, bd
phan co thé ngudi va hién xac theo quy
dinh cla luat. Viéc thir nghiém y hoc, dugc
hoc, khoa hoc hay béat ky hinh thic thi
nghiém naokhac trén ca thé ngudi phai cé
su dong y clia ngudi dugc th nghiém.

Il. oqu‘N BAT KHA XAM PHAM THAN THE,
SUC KHOE TRONG PHAP LUAT DAN SU VIET
NAM

Cu thé héa quy dinh cla Hién phap
nam 2013, Piéu 32 BO luat dan su nam
2005 quy dinh vé quyén dugc bao dam
an toan vé tinh mang, stic khog, than thé
nhu sau:

1. Ca nhan c6 quyén dudc bdo dam an
toan vé tinh mang, stic khoé, than thé.

2. Khi phat hién ngudi bi tai nan, bénh
tat ma tinh mang bi de doa thi ngudi phat
hién c6 trach nhiém dua dén cd sd y té€; co
sG y t€é khoéng dudc tu chdi viéc clu chia
ma phai tdn dung moi phuong tién, kha
nang hién cé dé cuu chia.

3. Viéc thyc hién phudng phap chia
bénh mdi trén co thé mot ngudi, viéc gay
mé, mé, cat bd, cdy ghép bo phan cla co
thé phai dugc su déng y clia ngudi dé; néu
ngudi do chua thanh nién, mat nang luc
hanh vi dan su hoac la b&nh nhan bat tinh
thi phai dugc cha, me, vg, chong, con da
thanh nién hodc ngudi giam ho cla ngudi
dé dong y; trong trudng hgp cé nguy co
de doa dén tinh mang ctia bénh nhan ma
khéng chd dugc y kién cla nhiing ngudi
trén thi phai cé quyét dinh cla ngudi diing
dau ca sG y té.

4. Viéc mé ti thi dugc thuc hién trong
cac trudng hgp sau day:

a) C6 su dong y clia ngudi qua co trude
khi ngugi dé chét;

b) Cé sy dong y cla cha, me, vdg,
chdng, con da thanh nién hoac ngudi giam
ho khi khéng cé y kién cla ngudi qua cé
trudc khi ngudi do chét;

c) Theo quyét dinh cla t6 chic vy té,
cd quan nha nudc c6 thdm quyén trong
truong hgp can thiét.

Bén canh d6, quyén bat kha xam
pham than thé, stic khde cla cong dan
con dudc thé hién thong qua quy dinh tai
Piéu 33, Piéu 34 Bo luat dan su nam 2015
vé quyén hién bod phan co thé; quyén hién
xac, bd phan co thé sau khi chét.

 IIL. XIN HOI, QUYEN BAT KHA XAM PHAM
VE THAN THE TRONG HOAT BONG TO TUNG
HiNH SU BUGC BAO DAM NHU THE NAO?

Viéc bado dam quyén bat kha xam
pham vé than thé dudc quy dinh tai Diéu
10 BLTTHS nam 2015 nhu sau:

- Moi ngudGi c6 quyén bat kha xam
pham vé than thé. Khoéng ai bi bat néu
khéng cé quyét dinh cla Toa an, quyét
dinh hodc phé chuén clia Vién kiém sat,
trif trudng hop pham téi qua tang.

- Viéc gili ngudi trong trudng hop khén

=



cap, viéc bat, tam gil, tam giam ngudi phai
theo quy dinh ctia Bo luat t6 tung hinh su.
Nghiém cam tra tan, blc cung, dung nhuc
hinh hay bat ky hinh thdc déi xi nao khac
xam pham than thé, tinh mang, stic khée
clia con ngudi.

- Diéu 373, Diéu 374 BO luat hinh sy
nam 2015 siia déi, b6 sung ndm 2017 da
quy dinh cu thé vé toi dung nhuc hinh, ti
blic cung. Theo quy dinh tai khoan 1 Diéu
373 thi ngudi nao trong hoat déng t6 tung,
thi hanh an hoac thi hanh cac bién phap
dua vao trudng giao dudng, dua vao co
s@ giao duc bat buéc, dua vao cd sé cai
nghién bat buéc ma dung nhuc hinh hoac
déi x tan bao, ha nhuc nhan pham cla
ngudi khac dugi bat ky hinh thic nao, thi
bi phat tu ti 06 thang dén 03 nam; khoan
1 Diéu 374 thi ngudi nao trong hoat déng
t0 tung ma s’ dung tha doan trai phap luat
ép budc ngudi bi lay I6i khai, ngudi bi hoi
cung phai khai ra théng tin lién quan dén
vu an, vu viéc, thi bi phat tu tu 06 thang
dén 03 nam.

- Ngoai ra, tai khoan 3 Diéu 4 Luat
thi hanh tam gil, tam giam quy dinh mét
trong cac nguyén tac quan ly, thi hanh
tam gili, tam giam la: “Bado ddm nhan dao;
khéng tra tan, truy bic, dung nhuc hinh
hay bat ky hinh thic d6i x& nao khac xam
pham quyén va Igi ich hgp phap cla ngudi
bi tam gil, ngudi bi tam giam.”.

IL CAC QUY BINH CUA PHAP LUAT VE BAO
HO TINH MANG, SUC KHOE, DANH DU, NHAN
PHAM, TAI SAN CUA CA NHAN

Viéc bao ho tinh mang, stic khoé, danh
du, nhan ph&m, tai san clQia ca nhan dugc
quy dinh tai Diéu 11 BLTTHS nam 2015,
cu thé nhu sau:

- Moi ngugdi c6 quyén dugc phap luat
bao ho vé tinh mang, stic khoé, danh du,
nhan pham, tai san.

- Moi hanh vi xdm pham trai phap
luat tinh mang, stc khoé, danh du, nhan
phdm, tai san clia ca nhan déu bi xU ly
theo phap luéat.

- Céng dan Viét Nam khéng thé bi truc
xuat, giao ndp cho nha nudc khac.

Ngoai ra, trong B luat hinh sy nam
2015 stia déi, bd sung ndm 2017 da danh
han Chuong XIV quy dinh vé cac tdi danh
xadm pham tinh mang, slc khde, nhan
phdm va danh du clia con ngudi nhu: toi
giét ngudi (Diéu 123), t6i vo y lam chét
ngudi (Diéu 128), tdi co y gay thuong tich
ho&c gay tén hai stic khde cho ngudi khac
(Diéu 134), t0i c6 y gay thuong tich hoac
gay tén hai cho stic khde clia ngudi khac
trong trang thai tinh than bi kich déng
manh (Diéu 135), t6i c6 y gay thuang tich
ho&c gay tén hai cho stic khoé clia ngudi
khac do vugt qua giGi han phong vé chinh
dang hoac do vugt qua muc céan thiét khi
bat git ngudi pham téi (Diéu 136),..
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